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General Order of Business

1. Preliminary

e Call to Order

e Saluteto the Flag

e Roll Call
2. Consent Calendar
3. Ceremonial Items
4. Public Communications
5. Scheduled Items

e Public Hearings
Appeals
Reports from Commissions, Boards and
Committees
6. Report from City Attorney
7. Other Business
8. Council Communications
9. Adjournment

Order of Discussion

Generally, the order of discussion after introduction of an
item by the Mayor will include comments and information
by staff followed by City Council questions and inquiries.
The applicant, or their authorized representative, or
interested citizens, may then speak on the item; each
speaker may only speak once to each item. At the close of
public discussion, the item will be considered by the City
Council and action taken. Items on the agenda may be
moved from the order listed.

Consent Calendar

Items on the Consent Calendar are considered to be
routine by the City Council and will be enacted by one
motion and one vote. There will be no separate discussion
of these items unless a Councilmember or citizen so
requests, in which case the item will be removed from the
Consent Calendar and considered separately. Additionally,
other items without a “Request to Address the City
Council” card in opposition may be added to the consent
calendar. The City Attorney will read the title of
ordinances to be adopted. (‘-}.
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Addressing the Council

Any person may speak once on any item under discussion by the City Council after receiving
recognition by the Mayor. Speaker cards will be available prior to and during the meeting. To address
City Council, acard must be submitted to the City Clerk indicating name, address and the number of the
item upon which a person wishes to speak. When addressing the City Council, please walk to the lectern
located in front of the City Council. State your name. In order to ensure all persons have the opportunity
to speak, atime limit will be set by the Mayor for each speaker (see instructions on speaker card). Inthe
interest of time, each speaker may only speak once on each individual agenda item; please limit your
comments to new material; do not repeat what a prior speaker has said.

Oral Communications

Any person desiring to speak on a matter which is not scheduled on this agenda may do so under the
Oral Communications section of Public Communications. Please submit your speaker card to the City
Clerk prior to the commencement of Oral Communications. Only those who have submitted cards
prior to the beginning of Oral Communicationswill be permitted to speak. Please be aware the
California Government Code prohibits the City Council from taking any immediate action on an item
which does not appear on the agenda, unless the item meets stringent statutory requirements. The Mayor
will limit the length of your presentation (see instructions on speaker card) and each speaker may only
speak once on each agenda item.

To leave a voice message for all Councilmembersand the Mayor smultaneously, dial 284-4080.

The City Council Agendas may be accessed by computer at the following Worldwide Web
Address: www.fremont.gov

I nfor mation

Copies of the Agenda and Report are available in the lobbies of the Fremont City Hall, 3300 Capitol
Avenue and the Development Services Center, 39550 Liberty Street, on Friday preceding aregularly
scheduled City Council meeting. Supplemental documents relating to specific agenda items are available
at the Office of the City Clerk.

The regular meetings of the Fremont City Council are broadcast on Cable Television Channel 27 and
can be seen via webcast on our website (www.Fremont.gov).

Assistance will be provided to those requiring accommodations for disabilities in compliance with the
Americans with Disabilities Act of 1990. Interested persons must request the accommodation at least
2 working days in advance of the meeting by contacting the City Clerk at (510) 284-4060. Council
meetings are open captioned for the deaf in the Council Chambers and closed captioned for home
viewing.

Availability of Public Records

All disclosable public records relating to an open session item on this agenda that are distributed by the
City to al or amajority of the City Council less than 72 hours prior to the meeting will be available for
public inspection in specifically labeled binders located in the lobby of Fremont City Hall, 3300 Capitol
Avenue during normal business hours, at the time the records are distributed to the City Council.

Information about the City or items scheduled on the Agenda and Report may be referred to:

Address:  City Clerk
City of Fremont
3300 Capitol Avenue, Bldg. A
Fremont, California 94538
Telephone:  (510) 284-4060

Your interest in the conduct of your City’s businessis appreciated.



CLOSED SESSION
NOTICE AND AGENDA OF SPECIAL MEETING

CITY OF FREMONT

DATE: Tuesday, October 26, 2010

TIME: 6:30 p.m.

LOCATION: Fremont Room, 3300 Capitol Avenue, Fremont

The City will convene a special meeting. It is anticipated the City will immediately adjourn the meeting

to aclosed session to confer with and receive advice from its attorney regarding existing litigation in one
matter, asfollows:

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
This Closed Session is authorized by subdivision (a) of Section 54956.9 of the Government Code
and will pertain to existing litigation in one matter.

John Freeman v. City of Fremont, Case No. RG10541529

This Special Meeting is being called by Mayor Wasserman.






AGENDA
FREMONT CITY COUNCIL REGULAR MEETING
OCTOBER 26, 2010
COUNCIL CHAMBERS, 3300 CAPITOL AVE., BUILDING A
7:00 P.M.

1. PRELIMINARY

1.1 Call to Order

1.2 Sdutethe Flag

1.3 Roll Call

1.4  Announcements by Mayor / City Manager
2. CONSENT CALENDAR

Items on the Consent Calendar are considered to be routine by the City Council and will be
enacted by one motion and one vote. There will be no separate discussion of these items
unless a Councilmember or citizen so requests, in which event the item will be removed from
the Consent Calendar and considered separately. Additionally, other items without a

“ Reguest to Address Council” card in opposition may be added to the consent calendar.

The City Attorney will read the title of ordinances to be adopted.

2.1 Motion to Waive Further Reading of Proposed Ordinances
(This permits reading the title only in lieu of reciting the entire text.)

2.2 Approval of Minutes—for the Regular Meeting of October 12, 2010, the Special and
Regular Meetings of July 27, 2010, the Special and Joint City Council and
Redevel opment Agency Work Session Meetings of July 20, 2010, the Regular Meeting
of July 13, 2010, the Special and Regular Meetings of July 6, 2010, and the Work
Session and Regular Meeting Minutes of June 15, 2010

2.3 Second Reading and Adoption of an Ordinance of the City of Fremont Rezoning
Property Located at 44411 Mission Boulevard from Open Space (O-S) to Sngle
Family Residence (R-1-6) Hillside Combining District (H-I)

RECOMMENDATION: Adopt ordinance.

24 LEASE AGREEMENT - PATTERSON RESERVOIR OUTDOOR FIRING AND
TARGET RANGE
Authorize the City Manager to Execute a Ten-Year Lease Agreement with Alameda
County Water District for an Outdoor Firing and Target Range Located near
Patterson Reservoir
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Contact Person:

Name: Randy Sabado Norm Hughes

Title: Real Property Manager City Engineer

Dept.: Community Devel opment Community Devel opment
Phone: 510-494-4715 510-494-4748

E-Mail:  rsabado@fremont.gov nhughes@fremont.gov

RECOMMENDATION:

1. Authorize the City Manager or his designee to execute a ten year lease
agreement with Alameda County Water District for a five acre site located near
Patterson Reservoir.

2. Appropriate $268,000 of the available Capital Projects Fund (fund 501) fund
balance to 501PWC8475, “ Police Firing Range Lead Abatement” and restrict
$425,000 of the fund’ s cash and investments account for purposes of securing
the City’' s clean-up obligations under the lease.

3. CEREMONIAL ITEMS- None.

4. PUBLIC COMMUNICATIONS

4.1 Oral and Written Communications

REDEVELOPMENT AGENCY - None.
PUBLIC FINANCING AUTHORITY - None.

CONSIDERATION OF ITEMS REMOVED FROM CONSENT CALENDAR

5. SCHEDULED ITEMS

5.1 INTRODUCTION OF ORDINANCES ADOPTING AND AMENDING THE 2010
CALIFORNIA BUILDING STANDARDS CODES AND CERTAIN APPENDIX
CHAPTERS OF THE 2010 CALIFORNIA BUILDING STANDARDS CODES
Introduce and Consider Ordinances and Findings Adopting and Amending the 2010
California Building Standards Code and Adopting by Reference Certain Appendix
Chapters of the 2010 California Building Standards Codes, and Making Conforming
Changes to the Fremont Municipal Code
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Contact Person:

Name: Steven W. Davis Jay Swardenski

Title: Building Official Fire Marshal

Dept.: Community Development Fire

Phone: 510-494-4470 510-494-4222

E-Mail: swdavis@fremont.gov jswardenski @fremont.gov

RECOMMENDATIONS:

1.  Hold public hearing.

2. Waive full reading and introduce ordinances adopting and amending to the 2010
California Building, Electrical, Plumbing, Mechanical, Residential, Green
Building, Existing Building, and Fire Codes.

3.  Direct staff to prepare and the City Clerk to publish a summary of the proposed
ordinances.

4. Direct the City Clerk to publish a notice of public hearing to consider adoption
of the ordinances in accordance with Government Code Section 6066 and
50022.3.

5.2 PATTERSON RANCH PLANNED DISTRICT
Public Hearing (Published Notice) to Consider a Planning Commission
Recommendation for Certification of an Environmental Impact Report (EIR) and
approval of a General Plan Amendment, Preliminary and Precise Planned District and
Development Agreement for up to 500 Residential Units on 101 Acres Generally
Located Northeast of the Intersection of Paseo Padre Parkway and Ardenwood
Boulevard in the Northern Plain Planning Area (PLN2005-00186)

Contact Person:
Name: Scott Ruhland Jeff Schwob
Title: Associate Planner Planning Director
Dept.: Community Development Community Development
Phone: 510-494-4453 510-494-4527
E-Mail: sruhland@fremont.gov jschwob@fremont.gov

RECOMMENDATION:

1. Hold public hearing.

2. Adopt aresolution certifying that the Final Environmental I mpact Report
(Exhibit “A”) has been completed in compliance with the requirements of
CEQA, and that the City Council has considered the information contained in
the Final EIR and that it reflects the City Council’ s independent judgment and
analysis; making findings of fact related to impacts, and adopting a mitigation
monitoring and reporting program and a statement of overriding considerations.

3. Adopt aresolution approving a General Plan Land Use Amendment from Open
Space, 0.25-1 unit/acre, Study Area#12 and Urban Reserve to Residential Low,
4-6 units per acre, and eliminating the “ Study Area” designation on lands
westerly of Ardenwood Boulevard as shown on Exhibit “B” (General Plan
Amendment Land Use Diagram).

4.  Waive full reading and introduce an ordinance Rezoning the subject property
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from Agriculture and Agriculture (Flood Combining) to Planned District P-
2005-186, as shown on Exhibit “C” (Planned District Rezoning Map), and a
Preliminary and Precise Planned District P-2005-186 as shown on Exhibit “D”
(Mustrative Plan, Precise Site Plan, Lot Plans, Landscape Plans and Park Design
Details and Community Building Floor Plan and Elevations) finding the project
conforms to the goals, objectives, and policies of the General Plan Small Lot
Single Family Design Guidelines, with the development standards design
guidelines set forth in Exhibit “E” and subject to findings and conditions as set
forth in Exhibit “G.”

5. Find the Development Agreement, as shown on Exhibit “F,” fulfills the
applicable requirements set forth in the Fremont Municipal Code based upon
findings set forth in Exhibit “G,” and waive full reading and introduce an
ordinance approving athe Development Agreement.

6. REPORT FROM CITY ATTORNEY

6.1 Report Out from Closed Session of Any Final Action
7. OTHER BUSINESS - None.
8. COUNCIL COMMUNICATIONS

8.1 Council Referrals — None.

8.2 Oral Reportson Meetings and Events

0. ADJOURNMENT
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REPORT SECTION
FREMONT CITY COUNCIL
REGULAR MEETING

OCTOBER 26, 2010







*2.3  Second Reading and Adoption of an Ordinance of the City of Fremont Rezoning Property
Located at 44411 Mission Boulevard from Open Space (O-S) to Single Family Residence
(R-1-6) Hillssde Combining District (H-1)

ENCLOSURE: Draft Ordinance

RECOMMENDATION: Adopt ordinance.

Item 2.3 (Consent) Second Reading and Adoption of an Ordinance
October 26, 2010 Page 2.3.1
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*2.4 LEASE AGREEMENT - PATTERSON RESERVOIR OUTDOOR FIRING AND
TARGET RANGE
Authorizethe City Manager to Execute a Ten-Year L ease Agreement with Alameda
County Water District for an Outdoor Firing and Target Range L ocated near Patterson
Reservoir

Contact Person:

Name: Randy Sabado Norm Hughes

Title: Real Property Manager City Engineer

Dept.: Community Development Community Development
Phone: 510-494-4715 510-494-4748

E-Mail: rsabado@fremont.gov nhughes@fremont.gov

Executive Summary: The purpose of this report isto recommend that the City Council authorize the
City Manager to execute a new ten year lease agreement with Alameda County Water District (ACWD)
for afive acre site located near Patterson Reservoir to continue use of the site as an outdoor firing and
target range.

BACK GROUND: The City of Fremont Police Department has used a site on top of a hill south of
Coyote Hills Regional Park near the Patterson Reservoir as afiring range since 1971. The use of the
land was first authorized through a lease agreement with ACWD and the Fremont Police Association
and then through alease with the City of Fremont. The current lease has expired and ACWD has
allowed the Police Department to use the range on a month to month basis while the City prepared and
submitted for ACWD approval awork plan to remove lead contamination in the soil following
termination of the firing range use at the site.

DISCUSSION/ANALYSIS: ACWD has provided the Police Department with a safe and remote
outdoor range for one dollar a year for amost forty years. The range has provided a low cost facility
which allows the department to train its officers in realistic conditions.

This lease agreement allows the City to continue to use the facility for an additional ten years with the
ability to extend the agreement. It also provides that either party may terminate the agreement by
providing at least one hundred and eighty days prior written notice. The |lease establishes an agreement
and timeline for cleaning up the site of lead which has accumulated over the years, before the City
vacates the property and obligates the City to repair and maintain an access road to the site. As discussed
below, the lease requires that the City demonstrate it has a source of funds available to implement the
site clean-up.

Item 2.4 (Consent) Lease Agreement - Patterson Ranch Reservior Outdoor Firing & Target Range
October 26, 2010 Page2.4.1



Current Project Budget:

02/03 CIP appropriation Fund 501 Capital | mprovement $50,000
07/08 CIP appropriation Fund 501 Capital |mprovement $250,000
Total appropriated to project: $300,000
Project Expenditures:

Current staff costs on project for environmental work $14,000
Current consultant costs for environmental work $114,000

(Environmental work includes. conducting testing needed
to complete a Phase || Environmental Assessment;
preparing a remediation plan and obtaining approvals,
scheduling and providing construction management
through completion of the remediation)

Future staff expenses for cleanup work $15,000
Future contract cleanup costs form updated cost estimate $425,000
Total funding required for project $568,000

Additional Funding Required from 501 Capital
| mprovement Fund Balance $268,000

FISCAL IMPACT: Anenvironmental assessment completed in 1996 estimated the probable cost of
lead abatement at approximately $270,000. In the fiscal year 2002-2003 Capital | mprovement Program
(CIP), $50,000 was budgeted to begin the project studies for removal of the lead contamination. In fiscal
year 2007-2008 the CIP budgeted an additional $250,000 to include funding to remove the lead,
bringing the total amount budgeted to $300,000. This past year a work plan was developed and
submitted to ACWD for approval and the 1996 remediation cost estimate was updated to a new cost
estimate of $425,000 for the clean-up costs. If the City Council approves this lease renewal, it is asked
to appropriate from Fund 501 an additional $268,000 to 501PWC8475, and to restrict $425,000 of the
fund’ s cash and investments account for clean-up purposes. Doing so will allow the City to show
compliance with the terms of the new lease.

The lease agreement provides that the City will hold appropriated funds equaling the total estimated
coststo remediate the property in its Capital Projects fund balance. ACWD has allowed these funds to
function as security for the site clean-up instead of requiring the City to post either a cash or bond
deposit with either ACWD or an independent escrow holder. The City will evaluate the cost to
remediate the site at least once every two years and if the total estimated cost to remediate has increased
by 10% or more, the City must increase amounts held in the Capital Projects fund for the site clean up
project. The City cannot reduce or eliminate the amount of funds held for the remediation of the site
without prior written consent of ACWD. In addition the City will submit to ACWD annually a letter
signed by the City’s Finance Director stating the City has sufficient funds secured to remediate the

property.

ENVIRONMENTAL REVIEW: The proposed lease agreement continues the use of the existing firing
range and includes the pre-existing lease terms and ongoing obligation for cleanup and lead removal
related to current City use of the facility. The project is exempt from the California Environmental
Quality Act (CEQA) per Guideline 15301 as a continuation of use of an existing facility that does not

Item 2.4 (Consent) Lease Agreement - Patterson Ranch Reservior Outdoor Firing & Target Range
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expand the range or types of uses. The future development and implementation of the lead removal and
cleanup plan will be subject to independent project review and oversight by appropriate agencies; thisis
likely to include ACWD and the Department of Toxic Substance Control (DTSC).

ENCLOSURE: Map outlining the property

RECOMMENDATION:

1.  Authorize the City Manager or his designee to execute aten year lease agreement with Alameda
County Water District for afive acre site located near Patterson Reservoir.

2. Appropriate $268,000 of the available Capital Projects Fund (fund 501) fund balance to
501PWC8475, “Police Firing Range Lead Abatement” and restrict $425,000 of the fund’s cash and
investments account for purposes of securing the City’ s clean-up obligations under the lease.

Item 2.4 (Consent) Lease Agreement - Patterson Ranch Reservior Outdoor Firing & Target Range
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51 INTRODUCTION OF ORDINANCES ADOPTING AND AMENDING THE 2010
CALIFORNIA BUILDING STANDARDS CODESAND CERTAIN APPENDIX
CHAPTERS OF THE 2010 CALIFORNIA BUILDING STANDARDS CODES
Introduce and Consider Ordinances and Findings Adopting and Amending the 2010
California Building Standards Code and Adopting by Reference Certain Appendix
Chapters of the 2010 California Building Standards Codes, and M aking Conforming
Changesto the Fremont M unicipal Code

Contact Person:

Name: Steven W. Davis Jay Swardenski

Title: Building Official Fire Marshal

Dept.: Community Development Fire

Phone: 510-494-4470 510-494-4222

E-Mail: swdavis@fremont.gov jswardenski @fremont.gov

Executive Summary: This agenda item introduces and schedules the public hearing for November 23,
2010 for the adoption of the California Building Standards Codes and proposes local amendments for
Council consideration.

The State of California adopts a set of new construction codes every three yearsreferred to asthe
California Building Standards Code. The purpose of this agenda item is to amend the 2010 California
Building Standards Code that automatically becomes effective January 1, 2011 with certain
administrative provisions and some technical provisions based on Fremont’s local conditions. The
proposed administrative and technical amendments carry forward current provisions in the Fremont
Building and Fire Codes. These mainly relate to the fire resistivity of high-rise rooftops, exterior walls,
exit corridors, and the separation of residential units from incompatible occupancies. Additional
provisions allow larger additions to single-family homes before retrofitting the entire structure with a
fire extinguishing system or separating it from the existing structure. There are also some structural
changes required to address some code deficiencies and to address local conditions due to the proximity
of Fremont to the Hayward earthquake fault.

BACK GROUND: The California Building Standards Commission (CBSC) is an independent
commission within the State and Consumer Services Agency responsible for reviewing, adopting, and
publishing building standards for the State of California. Every three years, the CBSC adopts a
compilation of building regulations referred to as the California Building Standards Code (California
Code of Regulations Title 24). Included in these regulations are provisions of the California Building,
Fire, Plumbing, Mechanical, Electrical , Residential, Green Building and Existing Building Codes.
Through the code adoption process, the CBSC selects and approves a model code. Participating State
agencies, such as State Fire Marshal (SFM), Division of the State Architect (DSA) and Office of
Statewide Health Planning and Development (OSHPD) have an opportunity to amend the code for the
occupancy groups under their respective authorities. Local governments or jurisdictions can then modify
the code to add more restrictive provisions based on their specific local geologic, climatic and
topographic conditions. The administrative provisions of the code can be modified without specific
justification.

Iltem 5.1 Ordinances Adopting and Amending the 2010 California Buildings Standards Codes
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The 2010 Codes become effective on January 1, 2011; however, the specific code addition applicable to
a building project is established by the building permit application date. Therefore, projects submitted
for apermit on or after January 1, 2011 must be designed to the 2010 edition of the California Building
Codes.

Discussion: The City of Fremont has historically amended the California Building Standards Code in
the areas listed below. The proposed amendments represent a continuation of the local amendments
currently in effect in the City of Fremont plus the adoption of the newly created California Residential
Code and the California Green Building Code. A brief discussion of the local amendments to the 2010
California Building Standards Code and the changes under this ordinance follows.\

Adminigtrative

Soils Reports, Investigation and Soils Observation

Structural Observation

Roof Coverings

Fire Resistant Construction, Occupancy Separation and Exiting
Wood Structures and Prescriptive Conventional Construction
Plumbing Amendments

Mechanical Code

Automatic Fire Extinguishing Systems

10 General Fire Code Amendments

11. Structural amendments

12. Uniform Housing Code and the Uniform Code for the Abatement of Dangerous Buildings.
13. Appendix chapters in 2010 California Building Code

14. California Residential Code

15. California Green Building Code

©WCoOo~No~WNE

1-Administrative Amendments: The administrative amendments for the Building, Electrical,
Mechanical, Plumbing, Residential and Fire codes define: when work requires a building permit; the
information required to obtain the permit; its validity and expiration; the terms and conditions of an
application and building permits as well as any required review, inspection and observations, penalties
and violations; and the authority of the Building Official and Fire Marshal. Further, the local
amendments, require plats of survey when deemed necessary, require soil observation and structural
observation, require the issuance of certificates of occupancy at the time of occupancy changes, refine
conditions of temporary certificates of occupancy and remove the code restriction allowing a one-time
only extension of building permits. A new table is also being added that ranks relative hazards between
different occupancies and establishes when installation of fire sprinklers will be required when a
building changes occupancy group. Identical provisions are currently in effect in the City of Fremont.

2-Soils Reports, Investigation and Soils Observation: The proposed amendments in this area allow
the use of existing soils reports, when an addition is matched to the existing foundation system.
Observation of foundation excavation and boring by the original soils engineer is still required. The soils
report requirement continues to be exempt for additions less than 50% when the building site is not
within a seismic landslide hazard zone, or when the Building Official waives the report requirement for
other minor additions and accessory buildings. All current soil investigations and foundation
observations are being carried forward into the current code.

Iltem 5.1 Ordinances Adopting and Amending the 2010 California Buildings Standards Codes
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3-Structural Inspection: Fremont amendments requiring structural inspections remain.
4-Roof Coverings. The only amendment to this code section requires certified roofs materials.

5-Fire Resistant Construction, Occupancy Separation and Exiting: The 2010 state codes continue to
rely heavily on the installation of fire sprinkler systems. Under the 2010 code, a fire extinguishing
system can be used to increase the overall building height and area, reduce the fire resistivity of its
structural elements, exterior walls and exit corridors, eliminate separations between incompatible
occupancies, reduce fire rated construction separating units in multi-unit residential occupancies. The
California State Fire Marshal’ s Office (SFM) again rejected some of these provisions for occupancy
groups under their authority and limited the use of fire sprinkler systemsto either increase floor areaor
height, but not both. The SFM also does not alow a sprinkler system to be used to reduce the required
fire resistant construction of roof-tops, exit corridors, and occupancy separations between units of multi-
unit residential units. Since the State Fire Marshal amendments do not apply to office and business
occupancies ( B), factories (F), storages and parking garages (S), and other miscellaneous and utilities
(V) buildings, staff is proposing to extend the same protections to these occupancy groups.

The following are general descriptions of local amendments regarding fire resistant construction and
exiting:

Roof of High-rise buildings: Eliminate an exception that would allow combustible construction for the
roof of high-rise building

Exterior walls. Extend SFM amendments to all occupancies requiring for fire resistance covering on the
inside face of exterior walls. The spread of fire from one building to the next is not occupancy
dependent and can be crucial in event of a post earthquake fire.

Fire separation between deeping units and dwelling units: Maintain fire resistance of walls separating
sleeping units in hotels and motels and extend this amendment to duplexes. This code provision is
already required for all other multi-unit residential buildings. Further the proposed amendments do not
allow areduction of rated floor or wall assemblies from 1 hour to %2 hour in all duplexes and multi-
residential hotels and motels.

Fire resistance of exit corridors. Maintain fire resistance construction of 1 hour for exit corridors. The
rated fire corridor isacritical element of fire exit system and all occupants of a building should have the
same degree of protection in the event of a post earthquake fire.

Separation from garages and parking structure: Extend the 1-hour fire separation between the garage
and habitable areas in single family residences, duplexes, apartments, condominiums or townhomes.
This effectively maintains the current 5/8” gypsum wall thickness of the separation walls to provide
slightly higher degree of fire resistivity. Additional 1-hour fire separations are required between
residential occupancies and attached parking garages, business, retail spaces, factory and storage
buildings.

Number of exitsin multi-unit residential occupancies, including apartments and long-term Hotels and
Motels: Maintain the requirement for two exits for buildings three stories high and above.
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6-Wood Structures and Prescriptive Conventional Construction: The current local amendment
disallowing certain types of wall coverings for seismic load-resisting elements which have performed
poorly in recent earthquakes remains unchanged.

7-California Plumbing Code: The proposed amendments are administrative and similar to amendments
currently in place in the City of Fremont.

8-California M echanical Code: The protection of hoods and ducts in an enclosure by fire rated
materialsis to regtrict grease duct firesto the hood and duct and prevent it from spreading to the rest of
the building. There have been a number of grease duct fires in Fremont in single story buildings. These
fires have been contained by shafts. If it were not arated shaft, the fire would spread to the roof very
easily. The proposed amendment to California Mechanical Code will ensure the shaft is constructed as a
fire rated shaft.

9-Automatic Fire Extinguishing Systems: Mogt requirements for Automatic Fire Extinguishing
Systems (AFES) are being continued from the previous ordinance, with text and structure changes made
for clarity. One noteworthy change is a provision to add up to 500 sguare feet to any residence, with an
overall cap of 5,000 square feet, before triggering a retrofit requirement. This, in effect is an equity
adjustment in the retrofit requirements, while still requiring all new structures and larger additions to
structures (>50% of original square footage) to provide Automatic Fire Extinguishing Systems (AFES).

10-General California Fire Code Amendments. Several sections of the California Fire Code (CFC)
related to fire alarm specifications and hazardous materials are again amended to allow the Fire
Department greater flexibility and application of life safety and property conservation controls. These
can be summarized as follows:

e Fire Alarm System installation and monitoring requirements have been clarified.

e Spill control and secondary containment mechanisms are required for a wider range of hazardous
materials and at lower thresholds.

e Fireworks and Pyrotechnic Special Effects sections have been amended to carry forward
language consistent with the continued ban on the sale and possession of “Safe and Sane
Fireworks.”

e Additional construction and monitoring requirements have been crafted for hazardous materials
with CFC health hazard classifications of 3 and 4, mainly the toxic and highly toxic materials.
Some flammable and oxidizing materials will also be covered by these changes.

The remaining technical changes are consistent with the existing amendments currently in effect in the
City of Fremont.

11-Structural:

Suspended Ceiling: Local amendment for the California Building Code has no information regarding
seismic design requirements for suspended ceilings. It is through the experience of prior earthquakes,
such as the Northridge Earthquake, that this amendment is proposed to minimize the amount of bodily
and building damage where these ceilings are installed. Since agreat deal of emphasis has been placed
on sprinkler systems, all measures that further ensure the sprinkler system will function after an
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earthquake is of great importance to Fremont due to it proximity to Hayward Fault. All other proposed
structural amendments are based on Uniform Code Committee and regional branches of Structural
Engineers Association of California recommendations.

12-Uniform Housing Code and the Uniform Code for the Abatement of Dangerous Buildings. The
changes to the Uniform Housing Code and the Uniform Code for the Abatement of Dangerous Buildings
are administrative and identical to those currently in place. These minor amendments are necessary to
conform to changes in the section numbering in the building codes.

13-California Building Code Appendixes. The proposed ordinance adopts the following appendix
chapters of the 2010 California Building Code, Volume 2:

Appendix Chapter C: This appendix chapter contains provisions for the construction of agricultural
buildings. The same provisions are currently in effect in the City of Fremont.

Appendix Chapter | (H in Residential Code): This appendix chapter contains requirements for patio
covers. The same provisions are currently in effect in the City of Fremont.

Appendix Chapter G (Residential Code): This appendix chapter contains provisions for private
Swimming Pools, Spas & Hot tubs.

Appendix Chapter K (Residential Code): This appendix chapter contains provisions for sound
transmission between attached dwelling units.

14-California Residential Code: The proposed amendments are administrative and identical to
amendmentsto California Building Code. They include requirements for fire-sprinklers and separation
between garage and dwelling. Use of brittle materials is prohibited for bracing of dwellings.

15-California Green Building Code: Communities have a number of options on the level of green
building requirements appropriate to be adopted in their community. The proposed amendments include
requirements for compliance with mandatory features of the Green Building Code plus mandatory
compliance with Tier | requirements for new residential buildings. Mandatory Tier | compliance would
require: 15% reduction in overall energy use, 20% reduction in water consumption, 20% reduction in
wastewater discharge, 20% of paved surfaces to be permeable pavement, water efficient landscape
design, 20% reduction in foundation concrete, 10% of construction materials to include recycled
content, 65% of construction waste diverted from landfill, 80% of resilient flooring material to meet
minimum VOC materials standard, and insulation materials must meet minimum VOC materials
standards. As an alternative to meeting the mandatory Tier | requirements, a project may achieve at least
50 points from the GreenPoint Checklist available at www.greenpointrated.org. Based on
communications with representatives from the residential development community they support the
proposed level of mandatory green building requirements for new residential buildings.

Staff is not recommending that the City adopt additional mandatory green building requirements for new
commercial projects at thistime. The existing outreach and engagement activities employed has not
been effective to connect with commercial developersto gauge their views regarding new green building
requirements; this fact coupled with the current difficult economic climate leads staff to recommend no
new requirements at thistime. If the City Council is interested in exploring additional commercial green
building requirements, staff would develop an expanded engagement process to lead to a more informed
recommendation for the City Council.
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Public M eetings: Individuals and firms interested in this cycle of the code adoption were invited to
attend a public meeting held on October 13, 2010 at 12-noon and at 6:00 pm to offer their suggestions
and perspectives and Building and Fire staff were available to answer questions and provide detailed
information regarding the proposed code adoptions and the local amendments. Only two interested
individuals attended this meeting, one representing the residential development community and one
representing the commercial development community. The questions and discussion focused on the
City’s plans regarding adoption of the new Green Building Code.

Support was offered for the proposed mandatory Tier 1 green building compliance for new residential
projects, but there was no support for requiring any additional mandatory requirements for commercial
projects.

Resolution of Local Condition Findings. Hedth and Safety Code Sections 17958, 17958.5 and
17958.7 require the City Council to make findings regarding local climatic, geological and
topographical conditions before adopting local amendments to the State-adopted California Building
Standards Code. The proposed findings are enclosed with this staff report; however, the City Council
will not be asked to adopt the findings by resolution until the second reading of the ordinances on
November 23, 2010.

The proposed findings specify the local climatic, geological and topographical conditions that support
changes in the building codes. The proposed amendments to the building codes are based primarily on
earthquake and climatic conditions.

The proposed findings specify the local climatic, geological and topographical conditions that support
the proposed amendments to the fire code and specific changes related to the minimum requirements for
the installation of Automatic Fire Sprinkler Systems in certain types of apartment buildings.

FISCAL IMPACT: The costs associated with the application and administration of the building
standards in the City of Fremont are funded by user fees paid by developers. The proposed code
adoption would not change the current cost for these services and would not require any change to the
currently adopted permit fee schedule.

ENVIRONMENTAL REVIEW: The proposed action does not meet the definition of “project” as
defined by CEQA. No further environmental review is necessary.

ENCLOSURES:
e Proposed findings
o Draft ordinance adopting and amending the 2010 California Building, Plumbing, Mechanical,
Electrical, Existing Building, Residential, and Green Building Codes
o Draft ordinance adopting and amending the 2010 California Fire Code

RECOMMENDATIONS:

1. Hold public hearing.

2. Waive full reading and introduce ordinances adopting and amending to the 2010 California
Building, Electrical, Plumbing, Mechanical, Residential, Green Building, Existing Building, and
Fire Codes.
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3. Direct staff to prepare and the City Clerk to publish a summary of the proposed ordinances.
4. Direct the City Clerk to publish a notice of public hearing to consider adoption of the ordinancesin
accordance with Government Code Section 6066 and 50022.3.
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52 PATTERSON RANCH PLANNED DISTRICT
Public Hearing (Published Notice) to Consider a Planning Commission Recommendation
for Certification of an Environmental Impact Report (EIR) and approval of a General Plan
Amendment, Preliminary and Precise Planned District and Development Agreement for up
to 500 Residential Unitson 101 Acres Generally Located Northeast of the I ntersection of
Paseo Padre Parkway and Ardenwood Boulevard in the Northern Plain Planning Area
(PLN2005-00186)

Contact Person:

Name: Scott Ruhland Jeff Schwob

Title: Associate Planner Planning Director

Dept.: Community Development Community Development
Phone: 510-494-4453 510-494-4527

E-Mail: sruhland@fremont.gov jschwob@fremont.gov

Executive Summary: The applicant is requesting approval of a General Plan Amendment (GPA),
Preliminary and Precise Planned District (PD) and Development Agreement (DA) and for the
development of up to 500 single-family residential units and associated parks, trails, streets and utilities.
The project site is approximately 101 acres and located at the northeast quadrant of the Ardenwood
Boulevard and Paseo Padre Parkway intersection in the Northern Plain Planning Area. The applicant has
made several proposals for this site and a Draft Environmental | mpact Report was published for a larger
scale project in late 2009. The applicant has since substantially revised the project to the current
proposal. A new Re-circulated Draft Environmental |mpact (RDEIR) was prepared for the new project
and released for public review from June 20 to August 4, 2010. A Final EIR was then prepared and the
Council must certify the FEIR before it may approve the project. The Planning Commission
recommended the project to City Council on a 7-0 vote on September 30, 2010.

Planning Commission Recommendation: This project was considered by the Planning Commission at
the September 23, 2010 public hearing. Due to the number of public speakers and length of discussion,
the public hearing was continued to September 30, 2010. The primary topic areas raised at the public
hearing were the following:

Geologic impacts related to liquefaction and lateral spreading;

Existing pesticide and insecticide contamination of the site and remediation process;
Cultural resource impacts and mitigation;

| mpacts to schools;

Increased traffic;

Overall appropriateness of the project.

VVVVVYY

As identified by the Planning Commission, the project impacts are adequately discussed in the FEIR,
and appropriate mitigation has been identified. The Mitigation and Monitoring Report Program
(MMRP) identifies the impact, mitigation measure, timing and responsible agency for ensuring
mitigation is completed. The Commission considered all testimony given at the public hearing and
deliberated the project with questions to staff and EIR consultants. The Commission voted 7-0 to
recommend the project to City Council with consideration of an additional condition to provide a

[tem 5.2 Patterson Ranch Planned District
October 26, 2010 Page 5.2.1



program to facilitate the installation of solar panels. Staff has included a condition (A-40) which
provides that home builders provide one model home for each phase of development to include solar
panels so potential buyers have a better understanding of the costs and benefits of solar energy.

BACK GROUND: The Patterson Ranch project is located on land originally owned by George
Patterson and is the last remaining collection of parcels owned by the Patterson Family. This land was
designated as a Study Area and Urban Reserve in the 1991 General Plan after development of the
Ardenwood-Forest New Town project inthe 1980's. Development of the property has been envisioned
in the General Plan since the 1970’'s. The City’s Study Area designation is used to identify property that
isintended for development after appropriate studies and analysis have been completed. The project
currently proposed for the property has evolved over the last 10 years, originally envisioned as 1,800
homes, now capped at a maximum of 500 homes. A substantial amount of study and analysis has been
conducted in order to fully evaluate the project and allow it to move through the public hearing process
for consideration.

PROJECT DESCRIPTION: The applicant is requesting approval for a General Plan land use
amendment and rezoning for the eventual development of 101 acres of vacant land into a new residential
community with up to 500 single family homes on 80 acres and 21 acres of parks and trails. New streets,
utilities and other infrastructure will also be developed to support the residential community. The homes
will be built on various lot sizes including:

Lot Sze Number of Lots Home Szes FAR Range
5,400 sguare feet 148 2,200-3,400 sguare feet 0.40-0.63
5,000 sguare feet 36 2,000-2,750 sguare feet 0.40-0.55
4,500 square feet 148 2,000-2,750 sguare feet 0.44-0.69
4,000 square feet 64 1,725-2,600 square feet 0.43-0.65
3,300 square feet 104 1,700-2,200 sguare feet 0.52-0.66
TOTAL 500 homes 1,925 - 2,740 g ft* 0.44 - 0.64*

*Represents average square footage and FAR

A second scenario was also proposed and considered in the EIR that consists of 448 single-family homes
and 72 multi-family homes for atotal of 520 units. However, the applicant has chosen to remove this
scenario from consideration and is seeking approval for 500 single-family units only.

Ste Density & Open Space
» 500 homes on 101 gross acres = 4.95 unitsper acre
» 21 acres open space on 101 gross acres = 20.7% open space

Other aspects of the project include:
> Improvement to Ardenwood Boulevard including a new signalized intersection with Ranch Drive,
widening to three lanes, bike lanes, landscaping, sidewalks and frontage improvements.
» 21 acres of neighborhood parks, open space, trails and active recreation areas including:
e Naturally landscaped stormwater treatment ponds and bio-retention area
e Multi-use trail system linking to Alameda Creek Trall
e Orchard trees and community garden implemented through an Urban Farm
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» Public streets with enhanced intersection paving, crosswalks and landscaping
» Sustainable architecture and landscape design

Devel opment Agreement

The applicant is also requesting approval of a Development Agreement entered into between the
property owners and the City. The purpose of the Development Agreement isto vest the development
approval over a 15-year time period and also includes the potential for one 5-year extension. The
Development Agreement will ensure certain guarantees to the property owners for the right to develop
the project as proposed; and, will in return ensure the City receives certain contributions from the
property owners. Some of these include:

Payment of $9,000,000 for Citywide park development and improvement

Payment of $337,600 into the Traffic Impact Fee program for Citywide street improvements
Construction of Bay Trail along the Ardenwood Boulevard/Paseo Padre Parkway frontage
Congtruction of City gateway along Ardenwood Boulevard

Homeowners Association guarantees for funding and maintenance of all private facilities

VVVVYY

The complete terms of the Development Agreement are included as Exhibit “F”.

Summary of Related Items:

Open Space Donation — A separate but related item pertains to the remaining lands adjacent to the
project site. The approximate 327 remaining acres of the “Patterson Ranch” lands are proposed to be
used as follows: (See Informational Item #2)

» 308 acres donated as permanent public open space to public agencies

» 10 acres donated for religious facilities (Not considered at this time, subject to future Conditional
Use Permit review/approval)

» 8 acres parkland dedication to the City (No proposal for improvement considered at thistime)

» 1 acreto Union Sanitary Digtrict for future construction of a Pump Station (Not related to or caused
by the project)

Entitlement requests for lands west of Ardenwood Boulevard are not being considered at this time.

Relationship to Fremont Unified School District (FUSD) — As required by Assembly Bill 50, the project
will pay full impact fees to the FUSD anticipated to total approximately $6-7 million. The project
applicant is also proactively working with FUSD to find solutions to address school overcrowding issues
in the immediate area.

Remaining Process and Development Timeline - It is anticipated that the project will be built out over a
5-10 year time frame. Remaining entitlements include Tentative Map and Preliminary Grading Plan
review and approval and subsequent Final Map and Improvement Plan approval. Site preparation,
including remediation and grading, is expected to take 4-6 years. Building permit review and the start of
initial construction of structures could happen in that same time frame. The project will be built out over
five phases as shown in Informational Item #1, Tentative Phasing Plan.
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DISCUSSION/ANALYSIS:

General Plan Conformance

The existing General Plan land use designation for the project site is Open Space, 0.25-1 unit per acre.
The applicant is proposing to amend the existing General Plan land use designation for the project siteto
Low Density Residential, 4-6 units per acre to accommodate the project. See General Plan Amendment
Exhibit “B”, The following General Plan Goals, Objectives and Policies are applicable to the proposed
project:

LAND USE GOAL 1.  New housing development while conserving the character of the City’'s
existing single-family residential neighborhoods.

Policy 1.1: Thefollowing list of allowed uses in areas designated for residential useis
descriptive rather than fully inclusive......Residential use is the primary
allowed use in residentially designated area.

Analysis: The project is consistent with this goal and policy because it proposesto designate the
land Low Density Residential, 4-6 units/acre, consistent with the project.

HOUSING GOAL 2: Ensure availability of high quality, well-designed and environmentally
sustainable new housing of all types throughout the City.

Policy 2.01: Continue to update and apply building codes and adopt and maintain design
standards to ensure development is of high quality, incorporates sustainable
measures, and is consistent with the scale and character of the community.

Analysis: The project is consistent with this goal and policy because it provides new single-family
housing in the city. The housing developed will be required to be built to strict design
standards contained in the Planned District and will be subject to conformance with 107
points on the Alameda County Build It Green checklist and also be evaluated per the Bay
Friendly New Home Landscapes for sustainable measures. The project will also be
developed in conformance with the City' s Affordable Housing Ordinance to provide
additional affordable housing in the City either directly or through the payment of fees.

OPEN SPACE GOAL 2: Recognition, protection and enhancement of significant natural areas and
wildlife habitats in the City including Bay Tidal, seasonal and freshwater
wetlands and open space meadows and fields.

Objective 2.2: Protection and enhancement of wetlands in the City.

Analysis: The project is consistent with this goal and objective because the applicant proposes to
donate approximately 85 acres of wetlands in the project areato a public agency. The
project does propose to fill 0.278 acres of seasonal wetlands, approximately 12,000
square feet, and will replace these wetlands at a 3.1 ratio.

Objective 2.5: A comprehensive system of trails connecting destinations within Fremont.

[tem 5.2 Patterson Ranch Planned District
October 26, 2010 Page 5.2.4



Analysis: The project is consistent with this objective because it includes significant new trails
within and adjacent to the development including construction of approximately 7,000
linear feet of the publicly accessible Bay Trail and private trails within the development
that link the publicly accessible Alameda Creek Trail.

Open Space Policy 2.5.4: The City shall strongly support the East bay Regional Park District’s plans
for expanding its parks and trailsin Fremont.

Analysis: The project is consistent with this policy because the property owners have proposed a
large donation of remaining lands to East Bay Regional Park District for inclusion into
Coyote Hills Regional Park. The City supports this offer of donation.

Open Space Goal 4: Distinctive Gateways and Roadway Landscaping for Fremont

Analysis: The project is consistent with this goal because it includes the installation of City
gateway and landscape improvements along Ardenwood Boulevard at the City boundary.

NATURAL RESOURCES GOAL 10: Building and Ste Design Standards which Conserve Energy

Analysis: The project is consistent with this goal because it includes significant green building,
sustainable landscaping and energy efficient systems. The project will be required to
meet 107 point on the Alameda County Build it Green checklist and includes provision
for solar energy use as part of residential design and construction.

PARKS AND RECREATION GOAL 1: Parks and recreation facilities to meet the community’ s needs.

Analysis: The project is consistent with this goal because it includes approximately 21 acres of
private parks, trails and open space for use by the residents; an 8-acre parkland dedication
to the City; payment of Park Facilities Impact Fees; construction of an extension of the
Bay Trail; and a contribution of an additional $9 million for Citywide park development
and improvement pursuant to the development agreement.

Urban Reserve and Study Area Designations

The project site also contains an Urban Reserve and Study Area designation. The Urban Reserve
designation is exclusive to this area and was designated when Ardenwood Forest — New Town was
established. The intent of the Urban Reserve designation was to identify land for future urban uses at
such time that development is warranted. Proposed development of the site is consistent with the Urban
Reserve designation which will be removed if the General Plan Amendment is approved.

The Study Area designation applies to areas of the City that have been identified where conversion to an
alternative use may be appropriate, but more analysis is required prior to making afinal determination
on achange in land use. The project site has been designated a Study Area since 1991. Proposed
development of the site is consistent with the Study Area designation since appropriate land use and
environmental studies have been completed and inform the recommendation for a General Plan
Amendment.
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Zoning Regulations

The project site is proposed to be rezoned from Agriculture, Agriculture Flood Combining District A,
A(F) to Preliminary and Precise Planned District. (See rezoning map Exhibit “C.”) As such, new
development, use and design standards and guidelines will apply as specified in the Planned District
Guidelines (Exhibit “E”). The standards are based on existing zoning regulations as they apply to the R-
1-6 zoning district, including the Small Lot Single-Family Design Guidelines, the zoning district most
similar to the project. The project is consistent with all applicable Small Lot Design Guidelines,
including guidelines related to Site Planning; Lot Plans and Building Configuration; Building Design,
Elements, Materials and Color; and Open Space and Landscaping.

The zoning provides for up to 500 single-family homes. The zoning also allows for the open space,
parks, trails, streets, sdewalks and all design details being proposed with the project. The standards for
site plan and architecture review and future processing of the Planned District are incorporated into the
Planned District Development Standards and Design Guidelines (Exhibit “E”) and Conditions of
Approval (Exhibit “G”).

Some exceptions to the R-1-6 zoning district standard requirements are proposed, which include reduced
building setbacks for street side and rear yards and lack of direct public street frontage for the 3,300
square foot lots. Auto courts and access easements will be provided for the 3,300 square foot lots to
provide secure vehicular access to the public street. However, the exceptions are consistent with the
Small Lot Single Family Design Guidelines and still achieve the intent for safety, privacy, emergency
access and open space.

Parking

The project provides two covered and two uncovered off-street parking spaces per residential lot in
compliance with the minimum parking standards for single-family homes. In addition, on-street parking
is also provided. The project meets the requirements pursuant to Article 20, Parking Regulations, in the
Fremont Municipal Code.

Affordable Housing

The project is subject to the Affordable Housing Ordinance. The applicant proposes comply with the
affordable housing ordinance by payment of in-lieu fees. The amount to be p